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WASHINGTON. 1 ). The mes-
sage, of President Taft to the first reg-

ular 50isioii of the Sixty-Secon- d e:on-gfti- ss

was read in both houses ester-ita- y.

It is as follows:
To the Senate and Honse of Hepre-jenlfttive- s:

This message i the fiit of several
wMeh I shall send to oougress during
the interval between the opening of
itu regular jwswijn ajtd its adjourn-moi- tt

for In- - Christmas holiday. The
sun'rtint of information to Im com-

municated as to the s of
the government the number ..r im-

portant subjects calling f-- r com-loej- R

by the executive, awl the trans-
mission to congress of ev'."sii-.-report- s

of special commissions, make
it Impossible include in if mes-
sage of :i reasonable length a

of the topic that ought to 1

brought t the attention of the na-

tional legislature at its first regu-

lar session.
The Anti-Tru- st Law The Supreme

Court Decisions.
In May 'ast the supreme court

handed down decisions in the suits
in equity brought hy the Cniled
State! to enjoin the further main --

tenanee of the Standard Oil Trust
nml of the American Tobacco Trust
mid o secure their dissolution. The
decisions are eoch making and servo
tt advise the business world authori-
tatively of the scope and operation of
the anti-tru- st act of IXJlu. The de-

cision" do not depart in any substan-
tial wa from the previous decis-
ions of the court in construing end
applying this !inHirtant statute, but
they claiifv those decisions by further
defining the alreadv admitted is- -

eptiops to the literal construction t.f
the mt IJy the dec it i - th fur
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ttish a useruj precedent as to th"
I roper method of dealing with the
tapital and property of illegal trusts.
These decisions surest the need
end wisdom of additional or .supplo-i- r.

ntal legislation to make it easier
fcr the entire business community
to f!uare with the rule of action
t'tid legality thus finally established
and to preserve the benefit, freedom,
and spur f reasonable competition
without loss .if lea! efficiency or
progress.
No Chanqe in the Rule of Decision

Merely in Its Form of r:.

The rtatuie in its first section de-

clares to he itKgu' "t vry
combination in the form of trust or
c therwise. or conspiracy, in restraint
of trade or commerce among the
several states or with foreign na-

tions." and in the second declares
guilty of a misdemeanor "every per-

mit! who shall moiioM)lize or attempt
! monopolize any part of the irade
or of the several states
i r with foriegn nations."

In two car'y cases whore th?
statute was invoked to enjoin a
transportation rate agreement be-

tween interstate railroad oompan'es,
it was held Hint it wsis no defense to
show that the agreement as to rates
complained of was; reasonable at com-
mon law. because It was said that
the statute was directed against all
contracts and combinations in re-

straint of trade whether reasonable
at common law or not. It was plain
from tie ree.ird, however, that the
contracts complaint d of in those caes
would not have been doomed reason-
able at common law. In subsequent
cases the .inrt said thai the statute
should be giv.-- n a reasonable con- -
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sanction .end rei.:veti to itu tide vi to-
il, its inhibition, certain contractual
restraints of trade which it denom-
inated as incidental or indirect.

Those cases of restraint of trade
that thee ourt excepted from the
operation of the statute were in-

stances which, at common law. would
have been called reasonable, in the
Standard Oil and tobacco oases, there-
fore, the conn merely adopted thi
te-st-s of the common law, and in de-
fining exceptions to the literal ap-
plication of the statute, only sub-
stituted for the test of being inci-
dental or indirect, that of being rea-sonab- V,

and this, without varying
in ' the slightest the actual scope and
effect of the statute. In other
words, all the oases under the statute
which have now boon decided would
if the court had originallv accepted
have been d the same way
in its construction the rule at common
Ir.w.

It has been said that the court
by introducing into the construction
of the statute common-la- w distinc-
tions, has emasculated it. This is
obviously untrue. Hy its judgment
every ontract and combination in
retrain of interstate trade mad-- '
with the purpose or necessary effect
oi controlling prices by stifling com
petition, or of establishing in who!e
or in part a monopoly of such trades
is condemned by the statute. The
most extreme critics cannot instance
a case that ought to he condemned
under the statute which :"s not
brought within its terms as thus con-
strue' vd.

The suggestion is also mu!e that
the supreme court by its decision in
the last two eases has committed to
the court the undefined and unlimited
discretion to determine whether a
ca.e of testraint of trade is within
the terms of the statute. This is
wholly untrue reasonable restraint
of trade- - at common law is well un-

derstood and is clearly defined. it
tines not rest in the discretion of
the court. It must be limited to
accomplish the purpose of a lawful
main contract to which, in order that
I' be enforceable at all. It
must be incidental. If it exceed the
needs of that contract, it is void.

The tost of reasonableness wan
tv ver applied by the court at common
law to contracts or combination. or
conspiracies in restraint of trade
who- - purposes was or whose nece-t-sar-

effect would be to stitle com-
petition, to control prices, or establish
monopolies-- . The courts never assum-
ed power to say that such contracts
or combinations or conspiracies might
be lawful if the parties to them cere
only moderate in the use of the power
thus secured and did not exact from
the public too great anil exhorbitant
prices. It is true that many theor-
ists, and others engaged in httsinos

iolating the statute, have hoped that
some such line could be drawn by
courts; but no court of authority
has ever attempted it Certainly there
ir. nothing in the decisions of the
latest two cnes from which such :i
dai.gt ions Iheory of jmlii i.tl discte-tlo- n

in enforcing this statute can
derive the slightest ..'motion.
Force and Effectiveness of Statute

a Matter of Growth.
We have been twenty-on- e years

making this statute effective for the
purposes for which it was enacted.
The Knight case was discouraging
and seemed to remit to the states the
whole available power to attack and
suppress the evils of the trusts. Slow-
ly, howeer. the error of that judg-
ment was corrected, and only in the
!;tst three or four years has the
heavy hand of Urn law been laid upon
the great illegal combinations that
have exercised such an absolute do-

minion over many of our industries.
Criminal prosecutions have been
brought and a number are pending,
but juries have felt adverse to con-
victing for jail sentences and judges
have been most reluctant to impost
such on men of respectable
standing in society whose offense has
been regarded as merely statutory,
ttill, as the offense becomes hotter
understood and the committing of
it partakes mote of studied and de-

liberate defiance of the law, we can
be confident that juries will con-
vict individuals and that jail sen-
tences will be imposed.
The Remedy in Equity by Dissolution.

In ihei Standard Oil cae the su-
preme and circuit courts found the
combination to be a monopoly of the
interstate Jmslness of refining, trans-
porting and marketing petroleum and
its products, effected and maintained
through thirty-seve- n different cor-
porations, the stock of which was
held by a Xew Jersey company. It
in effect commanded the dissolution
of this combination, directed the
transfer and pro rata distribution by
the New Jer.-e-y company of the

j held by it in the thirty-seve- n

( corporations to and among Its stock
holders: and the corporations and in
dividual defendants were enjoined
ftom conspiring or combining to re

such monopoly; and a'l agree-
ments between the subsldary corpora-
tions tending to produce or bring
i'bout further violations of the act
w re enjoined.

In the tobacco case, the court
found .that the individual defendants,
twenty-nin- e in number, had been en-Sag- od

in a. successful effort to ac-

quire complete dominion over the
manufacture, sale, and distribution
of tobacco in this country and abroad,
aid that this had been done by
combinations made with a purpose
and effect to stifle competition, con-
trol prices, and establish a monopoly,
not only in the manufacture of
tobacco, hut also of tin-fo- il and lic-

orice- ui'od in its manufacture and of
its products of cigars, cigarettes and
sr.uffs. The tobacco suit presented
t far more complicated and dlffieu:t

case than the Standard Oil suit for
:i decree which would effectuate
the will of the court and end the vio-

lation of the statute. There was here
no single holding company as in the
case of the Standard Oil Trust. The
main company was the American To-

bacco company, a manufacturing,
st Ling, and holding company. The
plan adopted to destroy the combin-
ation and restore competition in-

volved the redivlsion of the capital
mid plants of the whole trust between
r.omc of the companies constituting
the trust and new companies organ-
ized for the purcose of the decree

t

iliuue ;urtif ti ii, HUU uunioei
ing. new and old, fourteen.

Stiuation and Readjustment.
The American Tobacco company

(old), readjusted capital. J92.000.000;
the Liggett & Meyers Tobacco com-
pany (new), capital. JBT.OOO.OOO; the
P. Lorillard company (new), capi-
tal, $47,000,000; and the H. J. Rey-
nolds Tobacco company told), capi-
tal, J7.525.000, are chiefly engaged in
the manufacture and sale of chew-
ing and smoking tobacco and cigars.
The former one tin-fo- il company is
divided into two, one of $825,000 capi-
tal and the other of J400.000. The one
snuff company is divided into three
companies, one with a capital of $15,-000.0-

another with a capital of
$S,000,000 and a third with a capital
of $S,00O,0tiO. The licorice companies
are two. one with a capital of

and another with a capital of
$2,000,000. There is. also, the JJritish-America- n

Tobacco company, a British
corporation, doing business abroad,
with a capital of ?2G.O00.Ono. the I'orto
Kioan Tobacco company, with a capi-
tal of $1,800,000. and the :orpore-tio- n

of ITnited cigar Stores with a
capital of $0,000.0(10.

1'ndir this arrangement, each or
the different kinds of business will
be distributed between two or more
companies with a division of the
prominent bra mis in the same to-
bacco products, so as to make com
petition noi oniy possinie nut nec-OFsa- ry.

Thus the smoking-tobacc- o

business in the country is divided
.so that the present independent com-
panies have 21.39 per cent, while the
American Tobacco company will
haw ""M per cent, tin-- Liggett &
M eyres 20.05 per the Lorillard
company 22.82 per cent, and th"
Reynolds company .ilfi per cent. The
stock of the other thirteen com-
panies, both preferred and common,
has been taken from the defendant
American Tobacco company and has
been distributed among Its stock-
holders. All covenants restricting
competition have been declared null
and further performance of them
has been enjoined. The profetred
stock of the different companies has
now hi en given voting power which
was denied it under the old organi-
zation. The ratio of the preferred
stock tov the common was 7S to 40.
This constitutes a very decided
change in the character of the own-
ership and control of company

In the original suit there were
twei'ty-nin- e defendants who were
charged with being the conspirator.--throug-h

whom the illegal combination
acquired and exercised its unlawful
dominion. l'nder the decree thos"
de fendants will hold amounts of stock
K the various distributee companies
rcuging from 41 per cent as a maxi-
mum to 2S -2 per cent as a mini-
mum, except in the case of one sma'l
company, the i'orto Rican Tobacco
company, in which they will hold 45
r.er cent. The twenty-nin- e individual
defendants arc enjoined for three
years from buying any stock except
Mom each other, and the group l

thus prevented fiom extending Its
control during that period. All par-
ties to the suit, and the new

who are made parties, are en-
joined perpetually from In any way
effecting any combination between
any of the companies in violation of
the statute by way of resumption
of the old trust. Kach of the fourteen
companies is enjoined from acquir-
ing stock in any of the others. All
these companies are enjoined from
Laving common directors or officers,
or common buying or selling agents,
O! common offices, or lending money
to each other.

Efectiveness ef Decree.
I venture to say that not In the

history of American law has a de-cie- e

mote effective for such a pur-
pose hetn entered by a court than
that against the Tobacco trust.

Judge .Voyes said in hi
judgment approving the decree;

"The extent to which it has been
necessary to tear apart this combin-
ation and force it into new forms
with the attendant burdens ought to
demonstrate that the federal anti-
trust statute is a drastic statute which
accomplished effective results; which
so long as it stands on the statute
books must be obeyed, and Which
e'annoi be disobeyed without incur
ring penalties. And, on
the other hand, the successful re-

construction of this organisation
should teach that the effect of en-
forcing this statute is not to destroy,
but to reconstruct; not to demolish,
but to in accordance with
the? conditions which the congress
has declared shall exist among the
people of the United States."

New Remedies Suggested.
Much is said of the tepeal of this

statute and of constructive legisla
tion intended to accomplish the pur
pose and b a.e a clear path for hon-
est merchants and business men to
follow. It may be that such a nlnr
will be evolved, but 1 submit that the
discussions which have been brought
out in recent days by the fear of the
continued execution of the anti-tru- st

law have produced nothing but glit-
tering generalities and have offered
no line of distinction or rule nf
action as ir finite and as clear as that
which the supreme court itself lays
down in enforcing the statute.
Supplemental Legislation Needed

Not Repeal or Amendment.
I see; no objection and Indeed I

can see no decided advantage." In
in the enactment nf a law which shai'
describe and denounce methods of
competition which are unfair and are
badges nf the unlawful purpose de-

nounced in ibo anti-tru- st law. Th.
attempt and purpose to suppress-- a

competitor by underselling him at a
prirt! so unprofitable as to drive him
out of business, or the making of
exclusive contracts with customers
under which they are feriitirod t.
give up association witli other manu-
facturers ar.d numerous kindred
methods for stifling competition and
effecting monopoly, should be des-
cribed with sufficient accuracy in a
crimina' statute on the one hand to
enable the government to shorten its
task by prosecuting single misde-
meanors instead of an entire con-
spiracy- at'd, on the other hand, to
Servo the purpose of pointing out
more in detail to the business commu-
nity what mti3t be avoided.
Federal Incorporation Recommended.

In a special message to congress

oi. January . Jala, I ventured to
(roint out the disturbance to business
that would probably attend the dis-
solution of these offending trusts. 1

aid;
"But such an investigation and pos

sible prosecuthm of corporations
whose prosperity or destruction af
fects the comfort not only of stock-1-olde- rs

but of millions of wage earn
ers, employees, and associated trades
men must necessarily tend to disturb
the confidence of the business com-
munity, to dry up the now flowing
sources of capital from its places of
hoarding, and produce a halt in our
present prosperity that will cause
suffering and strained circumstances
among the innocent many for the
laults of the guilty few. The ques-
tion which I wish in this message
to bring clearly to the eons'uleration
ai d discussion of congress is whether
in order to avoid such a possible
rusiuess danger, something cannot be
cione by which these business com-
binations may be offered a means,
without great financial disturbance.
of changing the character, nrirani -
yation. and extent of their husines- -
imu one wiiiiiu ine lines in mt law
under toitrral control and supervis
ion, securing compliance with the
anti-tru- st statute.

"Generally, in the industrial com- -

Knations called trusts' the principal
business is th sale of oods in i.ianj
stales and in foreign markets; in
other words, the interstate and for-
eign business far exceeds the busi-
ness done in anv one state. This
fact will justify the federal govern-
ment in granting a federal charter
to such a combination to make and
sell in interstate and foreign com-
merce the pioducts of useful manu-fuctu- re

under such limitations as
will secure a compliance with the
anti-tru- st law. It is possible so to
frame a statute that while it offers
protection to a federal company
against harmful, vexation, and uti- -

bv the
shall subject reasonable taxa-- j of Article the constitu-
tion and control the ttion as follows:
respect to its purely local business

1 not provided with the
administrative machinery to make th'
iiocossar inquiries preparatory
toorganisation. or to pursue such in-

quiries, and they should be empow-
ered to invoke the aid of the Bureau
of Corporations in determining the
suitable reorganization of the disin-
tegrated parts. The circuit enuri
and the attorney general were greatly
aided in framing the decree in the
Toliacco trust dissolution by an ex-

port from Burrau of Corpora-
tions.
Federal Corporation Commission Prc-oose- ti.

1 do not s t forth in details the
terms and sections of a statute which
might supply the constructive legis-
lation permitting and aiding the
formation of combinations of capital
Irto federal corporations. They
should he subject to rigid rules as to
their organization and procedure, in-

cluding effective publicity, and ti-

ttle closest upervisifin as to the issue
of stocks and bonds by an executive
bureau or commission in the depart-
ment of commerce and labor, to
v. hich in times of doubt they might
well submit their proposed plans for
future business. It must be dls- -
tinctly understood that incorporation
under a federal law could not ex.- -

Vlp0n with
isue

under
but

of and jts ex- - approval

Mr. washwomen
of have

aotions would offer it as great se-

curity against successful prosecu-
tions for violations law as
would be or wise.
Only Supplemental

Tit; opportunity suggested
it serins

me. is suitable legisla-
tion needed to facilitate

of great enterprise.
the rule of action laid down by

the anti-tru- st 'aw. The as
constructed by the supreme court
must to be in line of
distinction legitimate business.
It must be enforced, unless we are
to banish from
business and it one com-
mon of regulation or control
of prices like that which pre-
vails with respect to public utilities,
and which when to busi-
ness would be iong stop
state socialism.

of the Anti-Tru- st Act.
The act is expres-

sion of effort of
people to preserve equality of oppor-
tunity. It is or te con-
fident of such

to maintain their future growtn
by preserving uncontrolled and unre-atricte- d

the enterprise the indi-
vidual, his ingenuity, his

noe. and his independent
courage.

For years or more this
has been upon the statute

book All knew lis general purpose
and approved. Many of its violator;
were cvnica.' ovr its assumed

It seemed
Slowly the mills of the

courts ground, and gradually
the of court assert

itself. Many of its
died before It living force,

thov and saw evil
grow which they had to dos-tr- o.

Now its if seen; now
its power is heavy; now its object is
near achievement. Now we hoar
call repfal on plea that
it with hns'ness prosperity,
and We advised in most general
terms, by some other statute and
In some other way evP we are
jin-- t stamping nut be cured. If
we: this work of tw?nty

and trv another experiment
for another term of

It Is. taid that act has
done good. Can this be said in
face of effort of Northern
Securities' That decree was
In no way so drastic or inhibitlve in
detail as Standard Oil or
tho decree; did It
rot stop for all time then

movement control of
all the railroads of country in

Such one-ma- n

could not have been In- -

tluer.ee ir. the republic, vn. though
exercised under the general super-
vision of an interstate commission.

Do we desire to make such ruthlers
combinations monopolies lawful:
When all energies are directed, not
toward reduction of cost
production for the public benefit
by healthtul competition, to- - i

ward new ways and moans for mak- -
ing permanent in few hands the
absolute control the conditions and
prices prevailing in the whole field
of industry, then individual enter
prise will be paralyzed and tin
of commercial freedom will be dead i

M. H. TAI'T.
. 1IM.Ii.. Tin..... V. -

i ttime imu:e, i l'Jll.

DEMOCRATIC PRESS
i
;

IS FUSSED UP

I

t

Papers Arc Just Getting In,
With the Truth Regarding

Control.
I

I T"e democratic press is much fussed
'up because of the revelation or rather :

(exploitation of the fact that the Copper
i Qneen company or corporation will not
joe subject to control by the corporation
commission owing peculiar)
phrasing of that clause of the consti-
tution which prescribes what corpora-
tions fall under control of
the commission. The democratic
newspapers hold that charge can-
not be true because if it were true It
would have been made weeks
ot months ago. The fact is this pe-

culiar weakness of the corporation
commission clause was public
months ago by a newspaper in Globe
and has hen referred to by
republican speakers and newspapers

rsmce the opening or present cam- -

'Sec. 4. The corporation comm!s- -
moii and the several mcmneiy tnereot.
shall have power to inspect and inves-
tigate the property, books, papers,
business methods, and of any

necessary invasion states, Itipaign.
it to Section V'X of

by states with provides

to

the

of

to

Its

ate

only

of

to

shall

the

corporation'

Ana vvord n. othet-lawyer- s

Williams the
corporation of

all those provis-
ions relating to

C. has

corporation whose stock shall be of- -
fered for sale to public, and of any --N'')rth Carolina's cotton crop i

public service corporation birsi- - JM.OOO,000.

ikss within state." Atlanta is preparing for the great- -
The Coppei Company does Ml c',r" snow ' ' history this month,

not offer and has not offered its 'aris cabmen are, by regulation, for-fo- r

vale to public and it is not bidden, smoke while driving,
public service corporation as defined' Illinois has authorized the appoint-b- y

Section of Article XV of con- - ,Pet ,r woman investigator for em-stitnti- on

therefore it does not come ployment agancies.
under control of th.- -

commission.

of

stick"

worth

.The singular position of the Copper thu s,art- - A new department for
Queen in the financial that it education of fishermen is

and the indications that it willclosed corporation with not a dol- - are
lar's worth of on market was prove very popular,

known to George W. P. Hunt an I England's National Cnion Boot

others who tool; part In framing of and Shoe Operatives, having adopted
constitution and if those men had lt' placed uih.ii the product of

paid to constitution i'- - members, has instituted an active
which would render Coprnr Queen la,'1 campaign.
immune they could not have done a'
neater job.

But while big Copper is
immune from surveillance the cor-
poration commission every local cor-
poration formed local men to

mining prospect or an irriga
tion project which might add to

!,Vrniii nf ih t.it.. must

have they (the
waited a week before election to soring
this sensation? If it were true, it would
be perfectly legitimate campaign ma-
terial, and every republican lawyer In
Arizona would long since have eagerly
assorted it. Will anv lawyer of good

mission.
Is it gratitude this

are so
rdently this

NEW

LINE FOR

to

coupes,
been
no cars at

price
are roomy,

AGENTS FOR

jutt to what
think
constitution.

"They can't make
the

A. Baker declared. Judge

stock1
the

well of

lieen

the

Baker is chief
of the supreme court, and is

regarded is one of the best lawyers in
Arizona. He was also member of

constitutional convention. "This
providing that the commission

may prescribe form of -
t'on's Contracts will never sref n.nst !!.- 1 - - - -

'supreme court of the States."
he declared, "and there are other pro- -

Ivisions regarding whose constitution- -

iality I am extremely doubtful."
In the opinion C. Bubbltt. the

leading democratic candidate for the
legislature, corporation will
havt to be changed. with
pow ers by that elnusv." said
Mr. "a grafter could become

'rich before people could g4t the
to work."

AN ALARM AT NIGHT
That strikes terror to the entire

household is the- - loud, and
metallic of croup. N'o misialc- -
ing it. and fortunate then the luckj

who keep Foley's Honey and
Tar Compound on hand. W. Cnsnel-rnai- i.

Canton. X. Y.. says: "It i

worth its wedght in gold. Our little
children are troubled with croup and
hoarseness, and a!I we give thorn w
Foley's Honey and Tar Compound. 1

always have bottle of it hi tire
and llulett.

Thursday. December "The White
Line" franchise election.

"The Whte Line" Election Next
December 7th.

--o-

Duffy's New York sweet cidor at
Melczer Bros Co. .Main

75; Overland 751. tf

Without opiates or harmful drugs
of any kind Foley's and Tar
Compound stops coughs and cures
colds. Do accept any substitute.

Htilett.

LABOR NEWS AND NOTES.

T' n'w School at
,Jianiax is meeting wun success irom

Reeds Spring, little town of few
hundred in Slim. county.
Mo., is the city in the world
for the shipping of railroad ties. Henvy
oak ties are brought in from the hills
by the farmers. They 35 to 50
cents each for ties.

The building of a $2,000,000 munici- -
pal lighting plant will be one of the

Here they will have room, bo
furnished with water and a sheltered

to dry the clothes, all for nom-ip- al

of GO cents per week.
With the of restoring "hog

killing day" and the od

smokehouse to the farm and thus save

other tools now supplied by th employ-
ers. The new rules al-- o require that

work on jobs without t"
whether remainder of the
is union or non-unio- n.

Pus., 40 S. P., $1650

"SFECIAL" fas., 30 H. P.. Jl J50

Put. 30 H. P. $1350

empt the com pan' thus formed and p,,,,, sales of stock which first of Mayor Baker of Clev-It- s

incorporators and manageis from t provide the necessary funds until land. The people approved the
prosecution the anti-tru- st lawslljlmjt to overhauled by the m" bonds by a vote of 57,022 to 22.207.

.subsequent conduct, (commission. 'A two-thir- ds vote was necessary for
the publicity its procedure the bv the the of the bonds,
opportunity for frequent consultation pjnitatlon of the "immunity bath" Panama City is constructing a pub-v.i- th

the bureau or commission in the Copper Queen by Hunt and lie washhouse. The ipurpose is to ge

of the incorporation as to jnjs f(lnw. constitution makers commodate poor who do
the legitimate purpose, its trans- - i.pwoviner ask-;-- not places for washing.

the
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